VALPARAISO UNIVERSITY LAW REVIEW

CONSTITUTION

(As Amended May 2005)
l. PREAMBLE

The Valparaiso University Law Review is dedicated to producing the highest quality
academic journal possible. Our mission is to become a nationally recognized law review and a
nationally recognized school. TWelparaiso University Law Review is an organization of
gualified students of the Valparaiso University School of Law. There are two purposes of the
Review: first, to publish a source book of scholarly research; second, to provide students an
educational experience not offered elsewhere in the law school curriculum. To achieve these
purposes, th&alparaiso University Law Review Constitution vests the authority to manage the
Review with the Executive and Editorial Boards.

Thefirst purposeis achievedoy publishinga sourcebook of scholarlyresearctentitled
the Valparaiso University Law Review. The publishe®eview consists of three sections:

1) articles written and submitted by professionals;

2) book reviews by professionals; and

3) student notes and case comments and other qualified student writings.

Thosewritings deemedacceptabldor publicationby the ExecutiveandEditorial Boards
may appeaiin the Review. The Review will be publishedby the ExecutiveandEditorial Boards
four (4) times annually, or when not feasible a minimum of three (3) times.

Viewedasanacademia@oursethe Review achievests secondourposeby offering many
unique features:

1) its quantitative and qualitative demands far surpass the demands of other courses;

2) the course is administered by students;

3) the course can result in a publication for the student; and

4) itis the sole course which requires the student to perfect his or her work.

The last point is fundamental. It meansthatwriting is alwaysreviewed,criticized, and
returnedfor furtherresearchrevision,andcorrectionuntil a level of scholarlyandprofessional
excellence is attained.

Il ORGANIZATION AND DUTIES
A. The Executive Board and the Editorial Board

. TheReview is managedy the ExecutiveBoardandthe Editorial Board(collectivelythe

OBoardO)The ExecutiveBoardandthe Editorial Boardwill makeall major Review decisions
andshallbe limited to the numberof studentgeasonablynecessaryo managehe Review. The
out-going Boards have the authority to selecttheir successors. This authority includes
determiningthe numberof studentsassignedo eachExecutiveandEditorial Boardpositionand
selecting students to fill each such position.



Board meetingswill be held wheneverdeemednecessarypy the Editor in Chief or a
majority of the ExecutiveandEditorial Boardmembers.Attendancas mandatory. The faculty
advisorhasa standinginvitation to attendandparticipatein all Boardmeetings. The functions
of each member of the Executive and Editorial Boards are discussed below.

B.

Positions and Functions of Executive Board Members

The positions on the Executive Board shall consist of the following:

1.

Editor in Chief

Executive Managing Editor
Executive Editor of Publication
Executive Editor of Student Writing
Executive Symposium Editor

Editor in Chief

The Editor in Chief is the chief executiveofficer of the Review. He/Shehasfinal
responsibilityfor the Review's functioning. Thus,he/sheshouldbe familiar with everyaspecof
the Review's operationand productionso asto coordinateits many facets. Among his/her
specific duties are the following:

)
2.

presiding at board meetings;

assignment of various administrative and editorial tasks;

the setting of deadlines with the approval of the Board,;

the insuringof the availability of informationconcerningeverythingscheduledo be
publishedjndicatingwhatis beingwritten by whom,in orderto ascertairquickly the
location of a particular note or article in the writing or editorial process;

the final, critical editing of all page proofs;

the reviewing of all correspondence originating fromRhgew's office;

filing andkeepingsafethe copy of anyrejectednoteor commentwhich shouldthen
be destroyedf no requestor reconsideratioris receivedby the deadlinesetby this
constitution;

the responsibilityof maintainingand increasingalumni supportfor the Review by
periodically reporting to alumni on thiReview's progress and plans;

the prime responsibilityof not merely maintaining,but improving the quality of the
publishedReview; and

a general supervisory responsibility.

Executive Managing Editor

The responsibilityof publishingthe Review vestswith the Editor in Chief and the
ExecutiveManagingEditor. The ExecutiveManagingEditor shall setdeadlinesfor student
writings intendedto be published.He/Sheshall overseethe editing of studentnotesfor
publication. He/Sheshallwork with the ExecutiveEditor of Publicationand AssociateEditors
andthe ExecutiveEditor of StudentWriting in assigningandsupervisingorogresof this work.
He/Sheshall setall proceduresand deadlineswith the printer necessaryo ensurethe timely
publicationof the Review. Shouldthe Editor in Chief be absentat any time, the Executive
ManagingEditor shouldassumdull responsibilityfor the Publicationof the Review andshall
assist the Editor in Chief in other duties.



The Executive Managing Editor is chargedwith the responsibility of handling all
business and financial affairs of tReview. These duties will include:

a) the preparation of the Law Review budget;

b) the submission of monthly reports regarding the financial status &kthev;

c) themaintenancef detailedrecordsof patrons,subscriptionsexchangeagreements,
and advertisers;

d) the selling and billing of advertising and subscriptions;

e) the administration of the Valparaiso University Law Review Patron Program;

f) the establishmenbf a smoothworking arrangementvith the University'sBusiness
Office and the Office of Public and Alumni Affairs;

g) the requisition of all necessary office supplies; and

h) the development and improvement of the overall marketing atdtew.

The ExecutiveManagingEditor shallassistthe Editor in Chiefin soliciting fundsfor the
Review and shall promptly respond to the day-to-day operation R¢heew's business affairs.

3. Executive Editor of Publication

Whenthe Review receivesanarticle or bookreviewfrom anauthor,the ExecutiveEditor
of Publicationshall readthe manuscripimmediatelyand shall promptly respondo the author.
If time permits,the prospectivearticle or bookreviewmay beassignedo an AssociateEditor for
reviewandcomment. The ExecutiveEditor of Publicationshallbe a liaison betweernthe Board
andtheauthor.He/Sheshalloversedhe editing of articles,lecturesandbookreviews. Whenan
article, book review, or note has completedthe editing procedure the Executive Editor of
Publicationshall haveresponsibilityfor the final readingbeforesendingthe manuscripto the
author.

The ExecutiveEditor of Publicationshall coordinatethe solicitationof articlesandbook
reviews. The Executive Editor of Publicationand the AssociateEditors have primary
responsibilityfor soliciting writings. However, all Board membersshall participatein the
solicitation program. Eachnew Board shall carefully review the solicitation program,write
letters to potential authors, and question faculty members for potential contributors.

The ExecutiveEditor of Publicationshall work with the Editor in Chief, the Executive
Managing Editor, and the Executive Editor of Student Writing in formaRavgew policy.

The ExecutiveEditor of Publicationis primarily responsibldor the formatof the Review.
This includesdeciding,subjectto approvalby the Editor in Chief, which articles,bookreviews,
notes, and other writings shall be included in the respectiveeditions. To carry out this
responsibility,the ExecutiveEditor of Publicationshall call meetingsfor all AssociateEditors
when necessary to accomplish this function.

4. Executive Editor of Student Writing

The studentwriting staff of the Review will consistof an ExecutiveEditor of Student
Writing and AssociateEditors. The ExecutiveEditor of StudentWriting will havethe dutiesof
an AssociateEditor. This includesediting studentnotes. He/Shewill also be primarily
responsibldor coordinatingthe studentportion of the Review. The ExecutiveEditor of Student
Writing will:

a) chair all meetings relating to the student process;

b) coordinate the activities of the Associate Editors and Notewriters;
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c) coordinate candidacy selection;

d) coordinate case comment competition and the notewriting process;

e) assist writers in finding timely topics;

f) assumeresponsibility for the filing and maintenanceof all completedstudent
materials;

g) oversee the acceptance of comments and notes; and

h) assumeaesponsibilityfor contactingthe writer of any rejectednote or commentand
explain the Board's position.

5. Executive Symposium Editor

The role of the ExecutiveSymposiumEditor is to overseethe operationof the annual
publicationof a symposiumissue(s). The ExecutiveSymposiumEditor'sdutiesinclude,but are
not limited to:
a) servingas the primary liaison betweenthe Law Review and authorswho will
contribute to the Symposium Issue;
b) working with the Editor in Chief and other Board Membersto producethe final
publication;
c) proofingthefinal copy of the articles,alongwith the Editor in Chief, oncethey are
ready to be printed;
d) selectingatopic andcoordinatinga solicitationcampaigrfor the following Volume's
Symposium Issue in conjunction with the Editor in Chief; and
e) if economically feasible, coordinating an on campus symposium where the authors
that submitted articles to the symposium may speak at the law school on their topic;
f) assist the Executive Editor of Publication, the Executive Managing Editor, and the
Editor in Chief with the editing process; and
g) performing all other duties delegated by the Editor in Chief.

The Executive Symposium EditorOs duty is further outlined in section IX.
C. Positions and Functions of the Editorial Board

All Notewriterswho successfullycompletethe notewriting processby submittingan
acceptablanote shall automaticallypecomeAssociateEditors of the Law Review. Notewriters
who submita publishablenote may seekelectionto the ExecutiveBoard pursuantto section
[1I.C. of this Constitution. AssociateEditorsshall work with the ExecutiveBoardin both the
publicationof the Review andthe notewritingprocess.AssociateEditorswill be assignedy the
ExecutiveBoard and will be approvedby the entire editorial board with a majority vote.
AssociateEditors will be expectedio assistin the editing of articlesand/orthe assistancef
Notewriters with the notewriting process.

1. Publication Process

AssociateEditorsshall assistthe ExecutiveBoardin publishingthe Review. The Editor
in Chiefandthe ExecutiveEditor of Publicationwill assignincomingpublicationg(articles,book
reviews,notes,etc.)to the AssociateEditors. For the Symposiumissue the Editorin Chiefand
the ExecutiveSymposiumEditor will havethe responsibilityof assigninghe variousarticlesto
the AssociateEditors. The AssociateEditor assignedto a particular publication shall be
responsibldor eitherthe primary edit or secondaryedit of the publication. This responsibility
shall include, but is not limited to:



a) obtaining any sources necessary through interlibrary loan;

b) editing both the text and the footnotes of the publication; and

c) performingany reasonabldask the Executive board determinesis necessaryo
complete the edit of the particular publication.

2. The Notewriting Process

AssociateEditorsshallalsoassisthe ExecutiveEditor of StudentWriting in coordinating
the CaseCommentCompetition. This responsibilityincludesorganizinginformationalmeetings
for potentialcommentwriters, determiningthe viability of casessuggestedor the competition,
and compiling the packets that are distributed to the potential comment writers.

All AssociateEditorsshallparticipatein the notewritingprocess.After invitationsto join
the Review havebeenextendedandacceptedthe ExecutiveEditor of StudentWriting will assign
eachNotewriteran AssociateEditor who will serveasthe NotewriterOsmentor. The Executive
Editor of StudentWriting shallnot serveasa mentorfor any Notewriter. Further,it is left to the
discretion of the Executive Board members whether they will serve as a mentor.

The AssociateEditor (OmentorQ3 the primary contactwith the Notewriter. In theinitial
stagesof the studentwriting processthe mentorshall advisethe studentwriter in finding a
viable topic, Oncethe topic is approved the mentorOsesponsibilityshall shift to editing the
NotewriterOdrafts. The editsshall concernnot only editing grammar style, and organization,
but alsothe substantivéntegrity of the NotewriterOwork. After eachedit,thementorshallmeet
with the Notewriter to discussthe drafts. The mentor shall generallybe availableto the
Notewriter for advice and assistance. However, in no event shall the mentor assume
responsibility for personally writing the work.

In additionto the above,the AssociateEditorsQesponsibilityduring the notewriting

process include, but are not limited to, the following:

a) assistinghe ExecutiveEditor of StudentWriting arrangeseminardor Notewritersto
inform them of topics suchasresearchprganizationof the NotewriterOsvork, and
footnote form;

b) attending any disciplinary hearing of his or her assigned Notewriter;

c) editingthedraftsof otherNotewritersassignedo the Boardby the ExecutiveEditor
of Student Writing after each official student writing deadline; and

d) work with Notewriters during the citechecking process.

3. Additional responsibilities of Associate Editors

All AssociateEditorsshall be responsibldor proofing articlesandstudentwritings after
the primary and secondary edits have been completed.

All Associate Editors shall also:

a) attend and participate in the topic approval meeting;
b) attend and participate in the final vote for the NotewritersO final submissions.

4. Contributor

Any memberof the studentbody of the ValparaisoUniversity Schoolof Law (VUSL)
may submitany scholarlywork comparabldo a noteto the Executiveand Editorial Boards. A
contributor receivesno editorial assistanceand the Board considerssuch work by the
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publishabilitystandardsetout in a!lll.B. of this Constitution. Unsolicitedwork from a member
of the VUSL studentbody will first be referredto the Executive Board for a preliminary
determinatiorregardingwhetherthe entire Editorial Boardshall be requiredto readandvote on
thework. If amajority of the ExecutiveBoarddetermineghe work shouldbe consideredthen
eachBoardmembemustreadandvote on the piece. A meetingto vote shallnot be held until a
guorumexists. A quorumconsistof two-thirds(2/3) of the Board. If a majority of the quorum
voteto accepthe piece,the studentwill be deemeda contributorto the Review. If thisscholarly
work is published the Writer will be recognizedasa Contributorby an appropriateasteriskat
thebeginningof his/herwork. A Contributorshallnot, however be considerech memberof the
Review.

5. Notewriters

Studentsanvited to participateon the Review, basedon eitheracademicachievemenor
successfutompletionof the CaseCommentcompetition,arepermanentmembersof the Review.
In orderfor studentgo retainthat status they mustsubmita note to the ExecutiveandEditorial
Boards. Studentsvho submitpublishablenoteswill be eligible for positionson the Executive
Board and/or Editorial Board. Studentswho submit acceptablenoteswill be eligible for
positionson the Editorial Boardonly. Studentswho fail to submita note,submita completely
unacceptabl@ote, or otherwiseare dismissedrom the Review, losetheir Review membership
pursuant to a!VI.

Notewriterswill alsohavetheresponsibilityto performany othertasksassignedo them
by the Executiveand Editorial Boards. If Notewritersfail to performthesetasksor perform
thempoorly, this is causefor dismissalfrom the Review. Disregardfor the notewritingprocess
may also be cause for dismissal in accordance with Section VI.

6. The Faculty Advisor

The Faculty Advisor hasan openinvitation to attendall Board meetings. He/Sheis
availableto adviseandconsultwith any memberof the Review. Thefaculty advisormayreview
all studentnotesto determinewhetheracademiacreditwill be given. The faculty advisor,in
consultationwith the Editor in Chief, also determinesvhetherBoard membersshall receive
academicredit. If he/shes satisfiedwith the student'svork, he/shecertifiesthe creditwith the
University's registrar.

" The word OnoteO as used in this context includes more than just a Note. Section | states that the
Law Review may publish Ostudent notes and case comments and other qualified student writings.O Thus,
the word note includes Case Comments and other qualified student writings in addition to Notes.
Wherever this Constitution refers to a notewriter, this will also include those who have chosen to write
Case Comments or other qualified student writings. Each Editorial Board has sole discretion to decide
whether its notewriters may write Notes, Case Comments, other qualified student writings, or any
combination of these three. Unless a simple majority of the Editorial Board votes to allow the notewriters
to write and submit Case Comments and/or other qualified student writings, the notewriters shall write
a Note. This vote may be conducted informally through any appropriate means.

6



7. The Publication Assistant

A Publication Assistantmay be employedby the Review. The Editor in Chiefis
responsibldor supervisingthe PublicationAssistant. The PublicationAssistant'sdutiesareto
assisthe Editorin Chiefandthe ExecutiveManagingEditor. The PublicationAssistantis notto
type draftsof notesor the final work product. Underthe direction of the Editor in Chief, the
Publication Assistant may retype articles and notes before publication.

8. The Library Liaison

The Library Liaison servesasthe primary liaison betweenthe Review andthe Library.
He/Sheis availableto adviseand consultwith membersof the Review regardingsources
availablein thelibrary for editing or notewritng. He/Shemay assistin topic selectionandtopic
development as needed.

II. THE FUNCTION OF THE EDITORIAL BOARD
A. Selecting Members of the Law Review

Eachsummer,the Editorial Board may invite up to a maximumof twenty-five (25)
studentgo becomenotewritingmembersof the Review. Any studentinterestedn becominga
Notewritermustparticipatein the writing competition,which shallbeginimmediatelyfollowing
examsin the Springsemesteandendat a dateto be announcedy the Editorial Boardat the
informationalmeetingfor Review candidatefield beforeSpringexams. Interestedstudentsshall
draft casecommentswhich, in additionto any requirementannouncedy the Board,shall not
exceedtwelve (12) pages,double-spacedext with single-spacedootnotes. The competition
shall be anonymous. The purposeof this writing competitionis to ensurethat all Notewriters
havebasicresearchandwriting skills. The competitionalsorequiresall interestedstudentgo
demonstrate a minimum level of commitment to Raeiew.

Whenall of the commentshavebeensubmitted,membersof the Editorial Board shall
assigna numericalgradeto eachsubmission.All of the gradedor eachwriter will be averaged,
andtheseaveragewill bethe designategcoredor thewriters. After the commentshavebeen
averagedthe writers with the top nine (9) scoresshall automaticallyqualify for Review
membership.The following procedureo selectup to sixteen(16) additionalstudentdo receive
invitations to join the Review will be followed exceptto the extentthat a majority of the
ExecutiveBoardbelievesadherencao suchprocedurewill clearlyjeopardizethe quality of the
Review. In otherwords,the Review will not be forcedto accepta candidateor the Review who
hasnot demonstrated minimum level of writing competenceor fails to meetany othercriteria
that the Board may establish.The remainingsixteen(16) membersshall be chosenusing a
formulathatweighsfirst-yeargradesas 70% andweighsthe writing competitionscoreas 30%.
Second-andthird-yearstudentsareeligible for the writing competitionandfor selectionbased
on the top nine (9) papers. However,the numberof third-yearstudentsligible for the Review
arelimited to two (2). Only second-yeastudentsareeligible for the sixteen(16) positionsbased
on the grade-competitioformula. New third-yearstudentsdo not receivelaw schoolcredit
upona successfutompletionof the Review sincecreditis only awardedor the editing process.
If a new third-yearstudentdoesnot write an acceptablenote that studentmust completethe
seminarrequirementn the spring semestenf their third year. Therefore,if new third-year
studentsare presenton the Review a separatenote voting processmusttake place beforethe
beginning of the spring semester.



All personsnvited to participateon the Review arepermanenmemberof the Review for
theupcomingyear. All suchpersonsarenon-EditorialBoardmembersandwill be classifiedas
Notewriters. Additionally, of thetop nine (9) CaseCommentsthe CaseCommentreceivingthe
highestscorein the competitionmay receivean awardand be consideredor publication. If
publishedthe authorof thatcommentwill be designategsa Contributorunder= 11.C.4 of this
Constitution.

B. Note Publishability, Acceptability, and Voting

All personsnvited to write a notemay do so underthe supervisionof andwith editorial
help from Boardmembers. At the conclusionof the writing period,Boardmembersshallread
the notesandvote on themto determinethe appropriatestandardhat applies. The standards
which the Board membersmay choosefrom are: (1) publishable;(2) acceptable;(3)
unacceptable with the option to reedit; and (4) completely unacceptable.

In the eventthatthe final draft of a noteis submittedat atime laterthanthe dateandtime
establishedy the Executiveand Editorial Boardsasthe final deadline the presumptiorarises
that the note will not be consideredor evaluationby the Board. This presumptionmay be
challenged by the candidate as follows:

1) The candidateshall submita written petition detailingthe circumstancegustifying

the tardiness of the note to the Executive Board,

2) If the candidatefails to submit a petition within twenty-four hours of the final

deadline, he/she shall be deemed to have waived any right to petition the Board,;

3) The ExecutiveBoard will considerthe submittedpetition and, at their discretion

(determinedby a majority vote),will eitherrejectthe candidate'petitionor grantthe
candidatea hearingbeforethe entire Board. The ExecutiveBoard will makethis
decision within twenty-four hours after receiving the petition from the candidate; and

4) In theeventthatthe ExecutiveBoardgrantsthe candidatea hearing,this hearingwill

occur within a week of the Executive Board's decision.

A quorum(2/3) of the ExecutiveBoardandthe Editorial Board shall be presentat the
candidate'hearing. At the hearing,the candidatewill havethe opportunityto justify his/her
disregardfor the final deadlinefor submissionof his/hernote. The Board shall considerthe
following guidelines when reviewing the candidate's petition:

1) Acceptable excuses include, but are not limited to: medical or personal emergencies;

2) Unacceptablexcusesnclude,butarenot limited to: mismanagemerdnd/ormisuse

of time.

Basedon the aforementionedriteria, the Executiveand Editorial Boardswill rejectthe
candidate'petition unlessthe Boardvotesin favor of the petition by 2/3 vote. The decisionof
the Board regarding the petition shall be binding and may not be reopened.

In making the publishabilityandacceptabilitydeterminationattentionshall be directed
solely to the work product and not to the individual personalitiesof the writers. The
determinationshall be madeuponthe last draft submittedno later thanthe final deadline. A
publishable note shall require/include:

1) no substantial alterations in substance in the body;

2) no substantial alteration in style (including organization);

3) in depth analysis of the legal issues involved, including individual thought;

4) adequate documentation; and

5) regard for mechanical standards (including grammar and citation standards).
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An acceptablenote is one not quite meetingthe publishability standard. However,an
acceptablaoteis clearly a high quality, completenote,which includesadequatelocumentation,

independent thought and analysis, a contribution, and strong legal reasoning and writing skills.

An unacceptabl@ote with the optionto reeditis onethathasnot metthe acceptability
standard.An unacceptablaeotewith the optionto reedithasindependenthoughtandanalysisa
contribution,andadequatdegal reasoningandwriting skills. An incompletenoteis onethatis
missing a requiredsection(Introduction, Background,Analysis, Contribution, Conclusion)
and/or adequatedocumentation. However, an unacceptablenote with the option to reedit
demonstratethat, basedon the time andeffort the Notewriterhasspentresearching@ndwriting
his/her Note, this would not warrant full dismissal from the Review.

In voting for notes,eachBoard membermay designatenoteswhich he will notreadby
"signingoff.” AssociateEditorsshallautomaticallybe "signedoff" of the noteswritten by their
Notewriters. No Board membershall "sign off* more thanone (1) notein additionto those
written by their assignedNotewriters.Unlessa Board memberhas"signedoff" a note prior to
the voting meeting, he/she shall be required to read and vote on the note.

A meetingto vote shall not be held until a quorumexists. A quorumconsistsof two-
thirds (2/3) of the Boardeligible to vote on eachnote. A Board memberis eligible to vote if
he/she has read the note and completed a written evaluation of the note.

All Boardmembersshall completea written, one (1) pageevaluationof eachnoteread.
Theevaluationsnaylaterbegivento the AssociateEditorswho will distributethe evaluationgo
the respective Notewriters.

Discussionwill precedethe binding vote on eachnote. The AssociateEditor for the
Notewriterat issuemay beginthe discussiorwith anopeningstatement.ThereaftereachBoard
membemay commenton the noteunderevaluation. While discussiorcontinuesthe Associate
Editor ("mentor") will write down the suggestionsand constructivecriticisms of the Board
members.Thesesuggestionsvill be providedfor the NotewriterOssein preparinghis/hernote
for publication. Discussionwill ceasavhenfurtherdiscussiorwill notassistany Boardmember
in makinghis/herdecision. An expeditedprocesf discussiomrmay be adoptedby two-thirds
(2/3) supermajorityvote at the voting meeting. A supermajorityvote shall constitute2/3rdsof
the individuals eligible to vote.

Whendiscussioris closed the ExecutiveEditor of StudentWriting shallaskif thereis a
motion from the Boardto dismissthe Notewriter on the groundsof submittinga completely
unacceptabl@oteor if thereis a motionto vote the noteunacceptablavith the optionto reedit.
If a motionto dismissthe Notewriteris made,a vote shall commence.Upon a supermajority
vote (2/3 of theindividualspresent)the motionshall carryandthe Notewritershallbe dismissed
from the Review. This shallconstituteofficial actionby the Board. If a motionfor unacceptable
with the optionto reeditis made,a vote shallcommence.Upon a supermajorityote (2/3), the
motion shall carry and suchvote shall constituteofficial action by the Board. If thereis no
motion madeor the motionis defeateda vote will commenceegardingwhetherthe note has
achievedhe publishabilityor acceptabilitystandard.Eacheligible Boardmembemay vote the
note publishableor acceptable.A Boardmemberwho previouslysignedoff of a noteshall be
automaticallydesignatedas an abstentiorfor the particularnote. Upon a supermajorityvote
(2/3), the note will be deemedpublishableor acceptableand suchvote shall constitutethe
official decisionof the Board. A tie vote shall not be decisive,and shall be followed by
successiverotesuntil thetie is broken. Boardactionasdeterminedoy a binding vote shall be
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final, unlessa motionto reopenconsiderations madeandsecondedy thelosing parties. Upon
said motion, the issuewill be reopenedonly if a supermajority(2/3) of the Board members
present so vote.

Upon adjournmentof the meeting,all discussionregardingeachnote shall remain
confidential,with the exceptionof anywritten commentsor suggestionspecificallydeliveredto
the Notewriter. After the Board voteson the note, the AssociateEditors shall notify each
candidate of the status of his/her note.

C. Executive and Editorial Board Elections

Positionsupon the Executive and Editorial Boards shall be filled by an election,
conductedby, andlimited to, the membersof the thencurrentExecutiveand Editorial Board.
The ExecutiveandEditorial Boardsshallhavediscretionto fill suchpositionsandto awardsuch
titles andresponsibilitiesasit deemseasonablynecessaryo administerReview policy. In order
for Notewritersto be electedto ExecutiveBoardpositions,they mustsubmita publishablenote.
Notewriterswho submitacceptablenoteswill be eligible for Editorial Board positionsonly.
Notewriterswho submitan unacceptabl@ote thatis grantedthe option to reeditwill only be
eligible for Editorial Board positionsupon a supermajorityvote (2/3) of acceptableat his/her
respectivaesubmissiormearing. Prior to holding electionsto the ExecutiveBoard,the outgoing
ExecutiveBoardshallinterviewall eligible applicants. The outgoingExecutiveBoardshallthen
make their recommendation$o a quorum (2/3) of the Editorial Boardto be approvedby a
majority vote. The purposeof the interviewsis to discoverthe intervieweesUnterests,
capabilities,commitmentsoutsidethe Review, andavailability for Review participationduring
the summer and the school year.

Whenthe new ExecutiveandEditorial Boardsareselectedthetwo (2) Boardsshallwork
togetherin a transitionperiod until the end of the academicyear. During this period, the in-
coming Board membersshall work closely with thosecurrentBoard membersin the same
positionso asto learnthe responsibilitiesof their newly appointedposition. The new Board
shallassumdull authorityoverthe Review in the summer. Until suchfull authorityresidesin
the newBoard,both Boardsshallberesponsibldor completingthe outgoingBoard'svolume of
the Review. If this volumeis completebeforethe summerrecessthe new Boardshallassume
full responsibility for theReview on the date of its completion.

While the Executive Board for each volume will be responsible for choosing the articles
it will publish, in the event of any unusual or special circumstances that warrant an article being
chosen a year ahead of time, the current Board may bind the nextRear®$o an article by a
majority vote of the entire Board (effective as of October 2, 2002) subject to the following:

1. The article to be voted on by the board must have a specified author(s), organization, or
contact person who must sign a Specialized Licensing Agreement for the article.

2. The Specialized Licensing Agreement must include

a. a defined page range for the article to be determined by the author, organization,

or contact person

b. a due date for the article

c. a statement indicating that the article have complete and accurate citations

all other terms found within the Licensing Agreement

3. The S|gn|ng agreement must also make clear that should the specific author(s) or
organization fail to meet any requirements, the next yearOs Executive Board has the
option to cancel or post-pone the publication of the article.
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4. The current Board may not bind any article for the following yearOs symposium.

V. PROCEDUREFOLLOWING REJECTIONOF STUDENT NOTES

If anoteis deemedcompletelyunacceptablandthewriter is dismissedrom the Review,
a copy of the noteassubmittedshallbe made. A consensusf thereasondor rejectionshallbe
takenfrom the Executiveand Editorial Boards,andthesereasonsshall be incorporatednto a
memorandum. The copy of the rejectednote and the memorandunshall be placedin an
envelopesealedandplacedin thefiles of the Editorin Chief. Thefile shallbe keptlockedat
all times,andthe envelopemay be removedtherefromandopenedonly in the eventthe writer
requestgeconsideratiorof his/hernote on the basisthatit wasrejectedfor reasonstherthan
acceptability. If no suchrequests madeby the first Mondayin Octoberof the yearfollowing
rejection,the envelopeandits contentamustbe destroyedunopened.The Editor in Chief shall,
at all times,beresponsibldor the safekeepingf the envelopeandcontentsandshall destroyit
at the appropriate time if no request for reconsideration is received.

V. RESUBMISSIONOF REJECTEDNOTES

In the eventa note submittedto the Executiveand Editorial Boardsby a Notewriteris
deemedo be completelyunacceptablandthe writer is dismissedrom the Review, the Writer
may resubmitthe note to the succeeding=xecutiveand Editorial Boardsunderthe following
procedure. This procedure shall be the NotewriterOs exclusive remedy.

A) If the Writer feels that his/her note has beenrejectedfor reasonsother than
acceptability,he/shemay requestthat the note be reconsideredy the next succeeding@oard.
Thisrequesimustbe madein writing to the ExecutiveEditor of StudentWriting no laterthanthe
first Monday in October of the first full academic year following rejection of the note.

In consideringthe note,the Boardshall not determineacceptability. It shalldetermine
only whether,in theform originally submitted the notecould havereasonablypeendeemedcot
acceptabldéy the previousBoard. In reachingthis determinationthe succeeding@oardshall
considerthe note as originally submittedby referringto the copy in the files of the Editor in
Chief; they shall be guidedby the memorandunfiled with the copy of the note. It mustbe
emphasizedhat the succeedingBoard shall not determinewhetherit would deemthe note
acceptablebut merelywhetherthe previousBoardcould reasonablyhavefound the notenot to
be acceptable.

If it is determinedhatthe previousBoardcould havereasonablydeterminedhe noteto
be not acceptablethe original decisionshall be affirmed. In the eventthe noteis determinedo
meetthe standardf acceptabilityso clearly thatrejectionmusthavebeenon othergrounds the
reviewing Board may reversethe prior decision. The writer shall then be eligible for
appointmento a positionon the Editorial Board, his/herseminarrequiremenshall be waived,
and he/she shall otherwise be fully restored as if the note were originally approved.

VI. DISCIPLINARY ACTION

Any participanton the Review, including Notewritersandmembersof the Executiveand
Editorial Boards,may be censuredr dismissedrom the Review for causeby a two-thirds(2/3)
vote of theentireBoard. Eachmemberof the Boardwill haveonevote,andany memberof the
Board may introduce a motion for censure or dismissal for cause.
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In the caseof an Executiveor Editorial Board member,beforeany dismissalvote is
taken,the accusedarticipantshall be given the right to appearbeforethe Board and hearall
chargesagainsthim/her and make any explanationhe/shedesires. Sucha memberwho is
dismisseds consideredeverto havebeena memberof the Review. He/shemay nevermention
his/herpreviousReview statusn the Law SchoolPlacemenBulletin, Martindale-Hubbellpr any
other publication.

In the caseof a Notewriter,beforeany dismissalvote is taken,the accusedparticipant
shallbe giventheright to appeatbeforethe Boardandhearall chargesaagainsthim/herandmake
any explanationhe/shedesires. However,if the Notewriteris dismissedor failing to submita
completelyacceptablenote andis dismissedduring the note voting processhe/shewill not be
affordedtheright to hearall chargesagainsthim/her. Insteadtheywill haveopportunityto take
advantageof the appropriateappealprocedures. Any Notewriter dismissedfor any reasonis
consideredneverto havebeena memberof the Review. He/shemay nevermentionhis/her
previousReview statusin the Law SchoolPlacemenBulletin, Martindale-Hubbellpr any other
publication. The Notewriter who has quit or has beenremovedis also precludedfrom
participating in the case comment competition the following year.

The reasondor any censureor dismissalare a matterof concernonly to the Review.
Good cause for dismissal shall include but not be limited to the following:

a) failure to performdutiesassignedy the Boardincluding galley and proof reading

and other nonvriting assignments;

b) failure of the editorsto performdutiesasassignedpursuantto the Articles of this

Constitution; and

c) failure to meet any deadlines established by the Board.

Notwithstandingany other provisionof the Law Review Constitution,any studentwho
hasadmittedviolation of the Law Schoolhonorcodethroughthe formal or informal procedure
found in the honor codeor hasbeenfound in violation of the honor codeshall immediately
forfeit his or her association with tiReview and be precluded from association with Raeiew.

A NotewriterOsubmissionof a completely unacceptablenote is also groundsfor
dismissalfrom the Review. A supermajorityvote is neededor dismissalandat least2/3rdsof
the Editorial Board mustbe presentfor the vote to dismissa Notewriterfrom the Review for
submitting a completely unacceptable note.

Any participantof the Review may appealany actiontakenby the Boardto the faculty
advisor; otherwise, such action shall be final.

All Review membersare to be given a copy of this Constitutionupon acceptingan
invitation to the Review. Furthermorejt is requiredthat they acquaintthemselveswith the
Constitutionandits provisions. Thefactthatmembersareunawareof certainprovisionsshallbe
no excuse for failure to perform.

VIl.  PUBLISHING NOTES
A. Notewriters Who Have Achieved the Publishability Standard
Any Board members~vho havesubmitteda publishablenote andwho desireto submit
their notefor publicationshall put their noteinto final publishableform. Final publishableform
includesincorporatingsubstantiveand stylistic recommendationmadeby the previousBoard
which voted to acceptthe note, improving overall organizationand footnote form where
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necessaryandincorporatingooth substantiveandstylistic changesuggestedby a faculty reader.
Before publication,eachnote mustbe editedby a minimum of two currentBoard members.
Commentdy thoseBoardmemberanustbe seriouslyconsideredor incorporation. The writer

is required to turn over to the editors the comments from the previous Board and faculty reader.

If after a Notewriteris voted publishable his or her noteis adverselyor substantially
impactedby a recentUnited StatesSupremeCourt opinion (or the StateSupremeCourtif the
subjectpertainsto statelaw), in orderto publishthatnote,the Notewritermustreedithis or her
noteto includethe substantivechangesnandatedy the recentopinion. This revisednote will
be publishedunderthe categoryORecenDevelopmentsOin an attemptto maintainthe body of
work voted publishableby the previous Editorial Board, when redrafting the note, this
Notewriter shouldmakeeveryattemptto maintainas much of the originally submittednote as
possible. Despitethe increasedattentionthis notewill give to onespecificcase,it will still be
labeleda Note for publicationpurposes.In orderto ensurethatthe noteis publishedin atimely
manner, the Notewriter must publish the note in the next available issue of the next volume.

Togetherwith the substantivechangesnandatedy the recentUnited StatesSupreme
Court (or StateSupremeCourt) opinion,wherepossible the authorof a ORecenDevelopmentO
is also obligatedto incorporatethe substantiveand stylistic recommendationsnadeby the
previousBoard that voted to acceptthe note,as well asimproving overall organizationand
footnoteform wherenecessary.In addition,the Notewritershouldseekthe adviceof a faculty
memberto discussthe transformationof the Note to a ORecenDeveIopmentO Before
publication,the ORecenDevelopment®nust be edited by a minimum of two currentBoard
members. Commentsy thoseBoard memberanustbe seriouslyconsideredor incorporation.
Thewriter is requiredto turn overto the editorsthe commentdrom the previousBoardandany
written suggestions from the faculty member.

B. Notewriters Who Have Achieved the Acceptability Standard

Any Notewriterswho have achievedthe acceptabilitystandardand who desireto be
publishedmustfirst resubmittheir notesfor a publishabilitydetermination. This determination
shall be madeby the sameBoard that determinedthe note did not meetthe publishability
standard. Thus, after all the noteshavebeenvotedon pursuanto a!lll.B. of this Constitution,
the ExecutiveBoardshallestablisha deadlinefor resubmissiorf any notesdeemecdacceptable.
An acceptablenote must be resubmittedby this date,and the sameBoard mustvote on any
resubmittednote beforethe end of the schoolyear. In reconsideringhe note,the Board will
determinewhetherthe note,asrevised,is publishableaccordingto the standardslelineatedn
al]ll.B. of this Constitution. There shall be only one resubmission for each acceptable note.

If theresubmittedacceptablaoteis deemedpublishableby a supermajoritwote (2/3) of
the quorumpresent(2/3 of thoseeligible to vote), the writer mustthenfollow the procedures
delineatedin a!VII.A. of this Constitutionto achievefinal publishableform. However,the
Notewriterwho achievegublishabilitythroughresubmissiorshallnot be eligible for electionto
the Executive Board.

This sectiondoesnot apply to Notewriterswho submitteda completelyunacceptable
note. The procedurespecifiedin a!V. of this Constitutionshall be the Notewriter'sexclusive
remedy regarding resubmission of completely unacceptable notes.

C. Notewriters Who Have Received a Vote of Unacceptable with the Option to
Resubmit
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Any Notewriterswho havesubmittedan unacceptabl@&ote that havebeengrantedthe
optionto reeditandwho desireto remainon the Review mustfirst resubmittheir Notesfor an
acceptabilitydetermination. This determinationshall be made by the same Board that
determinedhe notedid not meetthe acceptabilitystandard. Thus,afterall the noteshavebeen
votedon pursuanto a!ll1.B. of this Constitution the ExecutiveBoardshall establisha deadline
for resubmission.The Notewritermustresubmithis/hernoteby this date. Theresubmittechote
mustcontainall of the changeghatthe Editorial Boardsuggestedo the Notewriter. The same
Boardmustvote on the resubmittechote beforethe endof the schoolyear. In reconsideringhe
note, the Board will determinewhetherthe note, asrevised,is acceptableaccordingto the
standardgielineatedn a!lll.B. of this Constitution. Thereshall be only oneresubmissiorfor
each unacceptable note that has been granted the option to reedit.

If the resubmittednote is deemedunacceptabldy a supermajorityvote (2/3) of the
quorumpreseni2/3 of thoseeligible to vote),the Notewriterwill be dismissedrom the Review
pursuant to a!ll.C.4.

VIll. THE SEEGERSLECTURES

The Seeger's ecturesshall be publishedasthey becomeavailable,unlessa problemof
originality is present. Comments on the lectures may be solicited and published.

IX. SYMPOSIUM

The Symposiunshallbe a collectionof writings by expertson a singlesubjectrelatingto
the practice of law.

The Law Review mustpublishoneandmay publishtwo Symposiumissues. Shouldthe
presidingEditorial Boarddecide,basedon a majority vote by a quorum(2/3) of the Board,to
publisha secondSymposiumissue,the presidingEditorial Boardmay electa secondExecutive
SymposiumEditor, throughthe processecountedat @ I11.C., to managethe publicationof the
additional Symposium.

The ExecutiveSymposiumEditor(s) shall havethe primary responsibilityfor finding at
leastonesuitableSymposiumopic andfor securingthe commitmentf expertsto write for the
Symposium. No final decisionsshouldbe madewithout the approvalof the Editor in Chief.
Furthermorethe ExecutiveSymposiumEditor(s) shouldcontactmemberf the faculty and/or
the Deanin aneffort to incorporatecertainprojectsestablishedby the faculty and/orDeaninto a
Symposium.

The subsequenExecutiveSymposiumEditor shall securea topic as soonas possible
uponbeingappointedto the Boardin orderto avoid time and publicationconflicts that result
from trying to secureexpertwriters with only six (6) to eight (8) monthsnotice. Most expert
writers, generallylaw professorsor practitioners havecommittedthemselvego publicationsa
yearin advanceof beingcontacted. Vestingthe subsequenExecutiveSymposiumEditor with
theduty to find expertsto write on a topic andto publishthoseexperts@ritings will ensurethat
the Law Review can securethe bestpossiblewriters on a particulartopic and the timely
acquisition of their articles.
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X. AMENDMENT TO THE CONSTITUTION

The Articles of this Constitutionshall remainin full force and effect until and unless
amendeddy a two-thirds (2/3) vote of the total numberof individuals presentthe numberof
individuals presentmust constitutea quorum(2/3) of the Editorial Board. Votersthatabstain
from voting muststill be countedin the total numberof individuals presentat the meeting. A
supermajority(2/3) mustbe determinedrom the total numberpresentnot the total numberthat
voted. No proposalfor amendmentf provisionsshall be voted upon by the Editorial Board
until afterthe proposalhasbeensubmittedin writing to a quorum(2/3) of the Editorial Boardat
least one week prior to the final vote on the proposal.

XI. PLAGIARISM PoLicy

All reportsof suspectegblagiarismshall be directedexclusivelyto the ExecutiveEditor
of Student Writing.

If a report of suspected plagiarism is made during the case comment competition, the
Executive Editor of Student Writing shall consult with the Editor-in-Chief. If the Executive
Editor of Student Writing and the Editor-in-Chief believe that the student attempted to pass off
the work of another as his or her own, the studentOs case comment shall be pulled from the case
comment competition. In addition, the Executive Editor of Student Writing and the Editor-in-
Chief shall file a formal complaint with the Associate Dean of Academics. The student will be
precluded from participating in the case comment competition the following year.

If a report of suspected plagiarism is made during the notewriting process, the Notewriter
shall be given the opportunity to respond to the charge of plagiarism at a hearing before the
Executive Board or by written explanation. If, after hearing the NotewriterOs explanation, a
majority of the Executive Board believes that the Notewriter intentionally attempted to pass off
the work of another as his or her own, then the Notewriter shall be dismissed from Law Review
and the Editor-in-Chief and the Executive Editor of Student Writing shall file a formal complaint
with the Associate Dean for Academics. Further, the Notewriter will be precluded from
participating in the case comment competition the following year. If a majority of the Executive
Board finds no plagiarism, the Notewriter shall remain a member of Law Review and shall
continue with the notewriting process.

If a report of suspected plagiarism is made after the Notewriter has turned in his or her
completed note, the final vote on the note must be completed before the allegation is disclosed to
the Editorial Board. The editor reporting the suspected plagiarism shall abstain from the vote.
The Notewriter shall be given the opportunity to respond to the charge of plagiarism at a hearing
before the Executive and Editorial Board or by written explanation. The result of the prior vote
on the note shall be suspended until the plagiarism allegation is resolved. If, after hearing the
NotewriterOs explanation, a majority of the Executive and Editorial Board believes that the
Notewriter_intentionally attempted to pass off the work of another as his or her own, then the
note shall be rejected, regardless of the outcome of the prior vote. In addition, the Notewriter
shall be dismissed from Law Review and the Editor-in-Chief and the Executive Editor of Student
Writing shall file a formal complaint with the Associate Dean for Academics. The resubmission
procedures of a V. of this Constitution shall not apply to notes rejected on grounds of plagiarism.
Further, the Notewriter will be precluded from participating in the case comment competition the
following year. If no plagiarism is found, the suspended vote shall be effective.
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If a report of suspected plagiarism is made after the Editor has turned in his or her
completed Note for publishing, the Executive Managing Editor shall consult with the Editor-in-
Chief. If the Executive Managing Editor and Editor-in-Chief decide to pursue the charge of
plagiarism, the Editor shall be given the opportunity to respond to the charge of plagiarism at a
hearing before the Executive Board or by written explanation. If, after hearing the EditorOs
explanation, a majority of the Executive Board believes that the Editor intentiatiaihgpted to
pass off the work to another as his or her own, then the Editor shall be dismissed from Law
Review and the Executive Managing Editor and Editor-in-Chief shall file a formal complaint
with the Associate Dean for Academics. If the majority of the Executive Board finds no
plagiarism, the Editor shall remain a member of Law Review and shall continue with the
publishing process.

All reports of suspected plagiarism and all hearings on suspected plagiarism shall remain
confidential.

XII. CONFIDENTIALITY

Discussionin Editorial Board and Executive Board meetingsshall be kept in strict
confidence.

Xlll. CHALLENGESTO LAW

If an editor wishes to bring an argument questioning the basis of law within a Note during
Note voting, that editor shall follow the following procedure. First, the editor must inform the
Executive Editor of Student Writing of their intent to question the law of the article, describing
the specific point of law at issue. The Executive Editor of Student Writing shall inform the
professor or outside professional who read the Note and set up a conference. Then, the editor
must meet with the professor present and discuss the question of law. The Executive Editor of
Student Writing shall be present at the conference for documentation purposes, and such
documentation shall be made available at Note voting should the editor choose to present the
guestion of law.
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