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VALPARAISO UNIVERSITY LAW REVIEW

CONSTITUTION

(As Amended May 2005)

I. PREAMBLE

The Valparaiso University Law Review is dedicated to producing the highest quality
academic journal possible.  Our mission is to become a nationally recognized law review and a
nationally recognized school.   The Valparaiso University Law Review is an organization of
qualified students of the Valparaiso University School of Law.  There are two purposes of the
Review:  first, to publish a source book of scholarly research; second, to provide students an
educational experience not offered elsewhere in the law school curriculum.  To achieve these
purposes, the Valparaiso University Law Review Constitution vests the authority to manage the
Review with the Executive and Editorial Boards.

The first purpose is achieved by publishing a source book of scholarly research entitled
the Valparaiso University Law Review.  The published Review consists of three sections:

1) articles written and submitted by professionals;
2) book reviews by professionals; and
3) student notes and case comments and other qualified student writings.

Those writings deemed acceptable for publication by the Executive and Editorial Boards
may appear in the Review.  The Review will be published by the Executive and Editorial Boards
four (4) times annually, or when not feasible a minimum of three (3) times.

Viewed as an academic course, the Review achieves its second purpose by offering many
unique features:

1) its quantitative and qualitative demands far surpass the demands of other courses;
2) the course is administered by students;
3) the course can result in a publication for the student; and
4) it is the sole course which requires the student to perfect his or her work.

The last point is fundamental.  It means that writing is always reviewed, criticized, and
returned for further research, revision, and correction until a level of scholarly and professional
excellence is attained.

II. ORGANIZATION AND DUTIES

A. The Executive Board and the Editorial Board

The Review is managed by the Executive Board and the Editorial Board (collectively the
ÒBoardÓ).  The Executive Board and the Editorial Board will make all major Review decisions
and shall be limited to the number of students reasonably necessary to manage the Review.  The
out-going Boards have the authority to select their successors.  This authority includes
determining the number of students assigned to each Executive and Editorial Board position and
selecting students to fill each such position.
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Board meetings will be held whenever deemed necessary by the Editor in Chief or a
majority of the Executive and Editorial Board members.  Attendance is mandatory.  The faculty
advisor has a standing invitation to attend and participate in all Board meetings.  The functions
of each member of the Executive and Editorial Boards are discussed below.

B. Positions and Functions of Executive Board Members

The positions on the Executive Board shall consist of the following:

Editor in Chief
Executive Managing Editor
Executive Editor of Publication
Executive Editor of Student Writing
Executive Symposium Editor

1. Editor in Chief

The Editor in Chief is the chief executive officer of the Review.  He/She has final
responsibility for the Review's functioning.  Thus, he/she should be familiar with every aspect of
the Review's operation and production so as to coordinate its many facets.  Among his/her
specific duties are the following:

a) presiding at board meetings;
b) assignment of various administrative and editorial tasks;
c) the setting of deadlines with the approval of the Board;
d) the insuring of the availability of information concerning everything scheduled to be

published, indicating what is being written by whom, in order to ascertain quickly the
location of a particular note or article in the writing or editorial process;

e) the final, critical editing of all page proofs;
f) the reviewing of all correspondence originating from the Review's office;
g) filing and keeping safe the copy of any rejected note or comment, which should then

be destroyed if no request for reconsideration is received by the deadline set by this
constitution;

h) the responsibility of maintaining and increasing alumni support for the Review by
periodically reporting to alumni on the Review's progress and plans;

i) the prime responsibility of not merely maintaining, but improving the quality of the
published Review; and

j) a general supervisory responsibility.

2. Executive Managing Editor

The responsibility of publishing the Review vests with the Editor in Chief and the
Executive Managing Editor.  The Executive Managing Editor shall set deadlines for student
writings intended to be published. He/She shall oversee the editing of student notes for
publication.  He/She shall work with the Executive Editor of Publication and Associate Editors
and the Executive Editor of Student Writing in assigning and supervising progress of this work.
He/She shall set all procedures and deadlines with the printer necessary to ensure the timely
publication of the Review.  Should the Editor in Chief be absent at any time, the Executive
Managing Editor should assume full responsibility for the Publication of the Review and shall
assist the Editor in Chief in other duties.
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The Executive Managing Editor is charged with the responsibility of handling all
business and financial affairs of the Review.  These duties will include:

a) the preparation of the Law Review budget;
b) the submission of monthly reports regarding the financial status of the Review;
c) the maintenance of detailed records of patrons, subscriptions, exchange agreements,

and advertisers;
d) the selling and billing of advertising and subscriptions;
e) the administration of the Valparaiso University Law Review Patron Program;
f) the establishment of a smooth working arrangement with the University's Business

Office and the Office of Public and Alumni Affairs;
g) the requisition of all necessary office supplies; and
h) the development and improvement of the overall marketing of the Review.

The Executive Managing Editor shall assist the Editor in Chief in soliciting funds for the
Review and shall promptly respond to the day-to-day operation of the Review's business affairs.

3. Executive Editor of Publication

When the Review receives an article or book review from an author, the Executive Editor
of Publication shall read the manuscript immediately and shall promptly respond to the author.
If time permits, the prospective article or book review may be assigned to an Associate Editor for
review and comment.  The Executive Editor of Publication shall be a liaison between the Board
and the author. He/She shall oversee the editing of articles, lectures, and book reviews.  When an
article, book review, or note has completed the editing procedure, the Executive Editor of
Publication shall have responsibility for the final reading before sending the manuscript to the
author.

The Executive Editor of Publication shall coordinate the solicitation of articles and book
reviews.  The Executive Editor of Publication and the Associate Editors have primary
responsibility for soliciting writings.  However, all Board members shall participate in the
solicitation program.  Each new Board shall carefully review the solicitation program, write
letters to potential authors, and question faculty members for potential contributors.

The Executive Editor of Publication shall work with the Editor in Chief, the Executive
Managing Editor, and the Executive Editor of Student Writing in formatting Review policy.

The Executive Editor of Publication is primarily responsible for the format of the Review.
This includes deciding, subject to approval by the Editor in Chief, which articles, book reviews,
notes, and other writings shall be included in the respective editions.  To carry out this
responsibility, the Executive Editor of Publication shall call meetings for all Associate Editors
when necessary to accomplish this function.

4. Executive Editor of Student Writing

The student writing staff of the Review will consist of an Executive Editor of Student
Writing and Associate Editors.  The Executive Editor of Student Writing will have the duties of
an Associate Editor.  This includes editing student notes.  He/She will also be primarily
responsible for coordinating the student portion of the Review.  The Executive Editor of Student
Writing will:

a) chair all meetings relating to the student process;
b) coordinate the activities of the Associate Editors and Notewriters;
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c) coordinate candidacy selection;
d) coordinate case comment competition and the notewriting process;
e) assist writers in finding timely topics;
f) assume responsibility for the filing and maintenance of all completed student

materials;
g) oversee the acceptance of comments and notes; and
h) assume responsibility for contacting the writer of any rejected note or comment and

explain the Board's position.

5. Executive Symposium Editor

The role of the Executive Symposium Editor is to oversee the operation of the annual
publication of a symposium issue(s).  The Executive Symposium Editor's duties include, but are
not limited to:

a) serving as the primary liaison between the Law Review and authors who will
contribute to the Symposium Issue;

b) working with the Editor in Chief and other Board Members to produce the final
publication;

c) proofing the final copy of the articles, along with the Editor in Chief, once they are
ready to be printed;

d) selecting a topic and coordinating a solicitation campaign for the following Volume's
Symposium Issue in conjunction with the Editor in Chief; and

e) if economically feasible, coordinating an on campus symposium where the authors
that submitted articles to the symposium may speak at the law school on their topic;

f) assist the Executive Editor of Publication, the Executive Managing Editor, and the
Editor in Chief with the editing process; and

g) performing all other duties delegated by the Editor in Chief.

The Executive Symposium EditorÕs duty is further outlined in section IX.

C. Positions and Functions of the Editorial Board

All Notewriters who successfully complete the notewriting process by submitting an
acceptable note shall automatically become Associate Editors of the Law Review.  Notewriters
who submit a publishable note may seek election to the Executive Board pursuant to section
III.C. of this Constitution.  Associate Editors shall work with the Executive Board in both the
publication of the Review and the notewriting process.  Associate Editors will be assigned by the
Executive Board and will be approved by the entire editorial board with a majority vote.
Associate Editors will be expected to assist in the editing of articles and/or the assistance of
Notewriters with the notewriting process.

1. Publication Process

Associate Editors shall assist the Executive Board in publishing the Review.  The Editor
in Chief and the Executive Editor of Publication will assign incoming publications (articles, book
reviews, notes, etc.) to the Associate Editors.  For the Symposium Issue, the Editor in Chief and
the Executive Symposium Editor will have the responsibility of assigning the various articles to
the Associate Editors.  The Associate Editor assigned to a particular publication shall be
responsible for either the primary edit or secondary edit of the publication.  This responsibility
shall include, but is not limited to:
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a) obtaining any sources necessary through interlibrary loan;
b) editing both the text and the footnotes of the publication; and
c) performing any reasonable task the Executive board determines is necessary to

complete the edit of the particular publication.

2. The Notewriting Process

Associate Editors shall also assist the Executive Editor of Student Writing in coordinating
the Case Comment Competition.  This responsibility includes organizing informational meetings
for potential comment writers, determining the viability of cases suggested for the competition,
and compiling the packets that are distributed to the potential comment writers.

All Associate Editors shall participate in the notewriting process.  After invitations to join
the Review have been extended and accepted, the Executive Editor of Student Writing will assign
each Notewriter an Associate Editor who will serve as the NotewriterÕs mentor.  The Executive
Editor of Student Writing shall not serve as a mentor for any Notewriter.  Further, it is left to the
discretion of the Executive Board members whether they will serve as a mentor.

The Associate Editor (ÒmentorÓ) is the primary contact with the Notewriter.  In the initial
stages of the student writing process, the mentor shall advise the student writer in finding a
viable topic.  Once the topic is approved, the mentorÕs responsibility shall shift to editing the
NotewriterÕs drafts.  The edits shall concern not only editing grammar, style, and organization,
but also the substantive integrity of the NotewriterÕs work.  After each edit, the mentor shall meet
with the Notewriter to discuss the drafts.  The mentor shall generally be available to the
Notewriter for advice and assistance.  However, in no event shall the mentor assume
responsibility for personally writing the work.

In addition to the above, the Associate EditorsÕ responsibility during the notewriting
process include, but are not limited to, the following:

a) assisting the Executive Editor of Student Writing arrange seminars for Notewriters to
inform them of topics such as research, organization of the NotewriterÕs work, and
footnote form;

b) attending any disciplinary hearing of his or her assigned Notewriter;
c) editing the drafts of other Notewriters assigned to the Board by the Executive Editor

of Student Writing after each official student writing deadline; and
d) work with Notewriters during the citechecking process.

3. Additional responsibilities of Associate Editors

All Associate Editors shall be responsible for proofing articles and student writings after
the primary and secondary edits have been completed.

All Associate Editors shall also:
a) attend and participate in the topic approval meeting;
b) attend and participate in the final vote for the NotewritersÕ final submissions.

4. Contributor

Any member of the student body of the Valparaiso University School of Law (VUSL)
may submit any scholarly work comparable to a note to the Executive and Editorial Boards.  A
contributor receives no editorial assistance, and the Board considers such work by the
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publishability standard set out in ¤!III.B. of this Constitution.  Unsolicited work from a member
of the VUSL student body will first be referred to the Executive Board for a preliminary
determination regarding whether the entire Editorial Board shall be required to read and vote on
the work.  If a majority of the Executive Board determines the work should be considered, then
each Board member must read and vote on the piece.  A meeting to vote shall not be held until a
quorum exists.  A quorum consists of two-thirds (2/3) of the Board.  If a majority of the quorum
vote to accept the piece, the student will be deemed a contributor to the Review.  If this scholarly
work is published, the Writer will be recognized as a Contributor by an appropriate asterisk at
the beginning of his/her work.  A Contributor shall not, however, be considered a member of the
Review.

5. Notewriters

Students invited to participate on the Review, based on either academic achievement or
successful completion of the Case Comment competition, are permanent members of the Review.
In order for students to retain that status, they must submit a note* to the Executive and Editorial
Boards.  Students who submit publishable notes will be eligible for positions on the Executive
Board and/or Editorial Board.  Students who submit acceptable notes will be eligible for
positions on the Editorial Board only.  Students who fail to submit a note, submit a completely
unacceptable note, or otherwise are dismissed from the Review, lose their Review membership
pursuant to ¤!VI.

Notewriters will also have the responsibility to perform any other tasks assigned to them
by the Executive and Editorial Boards.  If Notewriters fail to perform these tasks or perform
them poorly, this is cause for dismissal from the Review.  Disregard for the notewriting process
may also be cause for dismissal in accordance with Section VI.

6. The Faculty Advisor

The Faculty Advisor has an open invitation to attend all Board meetings.  He/She is
available to advise and consult with any member of the Review.  The faculty advisor may review
all student notes to determine whether academic credit will be given.  The faculty advisor, in
consultation with the Editor in Chief, also determines whether Board members shall receive
academic credit.  If he/she is satisfied with the student's work, he/she certifies the credit with the
University's registrar.

                                                  

* The word ÒnoteÓ as used in this context includes more than just a Note.  Section I states that the
Law Review may publish Òstudent notes and case comments and other qualified student writings.Ó  Thus,
the word note includes Case Comments and other qualified student writings in addition to Notes.
Wherever this Constitution refers to a notewriter, this will also include those who have chosen to write
Case Comments or other qualified student writings.  Each Editorial Board has sole discretion to decide
whether its notewriters may write Notes, Case Comments, other qualified student writings, or any
combination of these three.  Unless a simple majority of the Editorial Board votes to allow the notewriters
to write and submit Case Comments and/or other qualified student writings, the notewriters shall write
a Note.  This vote may be conducted informally through any appropriate means.
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7. The Publication Assistant

A Publication Assistant may be employed by the Review.  The Editor in Chief is
responsible for supervising the Publication Assistant.  The Publication Assistant's duties are to
assist the Editor in Chief and the Executive Managing Editor.  The Publication Assistant is not to
type drafts of notes or the final work product.  Under the direction of the Editor in Chief, the
Publication Assistant may retype articles and notes before publication.

8. The Library Liaison

The Library Liaison serves as the primary liaison between the Review and the Library.
He/She is available to advise and consult with members of the Review regarding sources
available in the library for editing or notewritng.  He/She may assist in topic selection and topic
development as needed.

III.  THE FUNCTION OF THE EDITORIAL BOARD

A. Selecting Members of the Law Review

Each summer, the Editorial Board may invite up to a maximum of twenty-five (25)
students to become notewriting members of the Review.  Any student interested in becoming a
Notewriter must participate in the writing competition, which shall begin immediately following
exams in the Spring semester and end at a date to be announced by the Editorial Board at the
informational meeting for Review candidates held before Spring exams.  Interested students shall
draft case comments, which, in addition to any requirements announced by the Board, shall not
exceed twelve (12) pages, double-spaced text with single-spaced footnotes.  The competition
shall be anonymous.  The purpose of this writing competition is to ensure that all Notewriters
have basic research and writing skills.  The competition also requires all interested students to
demonstrate a minimum level of commitment to the Review.

When all of the comments have been submitted, members of the Editorial Board shall
assign a numerical grade to each submission.  All of the grades for each writer will be averaged,
and these averages will be the designated scores for the writers.  After the comments have been
averaged, the writers with the top nine (9) scores shall automatically qualify for Review
membership.  The following procedure to select up to sixteen (16) additional students to receive
invitations to join the Review will be followed except to the extent that a majority of the
Executive Board believes adherence to such procedure will clearly jeopardize the quality of the
Review.  In other words, the Review will not be forced to accept a candidate for the Review who
has not demonstrated a minimum level of writing competence, or fails to meet any other criteria
that the Board may establish. The remaining sixteen (16) members shall be chosen using a
formula that weighs first-year grades as 70% and weighs the writing competition score as 30%.
Second- and third-year students are eligible for the writing competition and for selection based
on the top nine (9) papers.  However, the number of third-year students eligible for the Review
are limited to two (2).  Only second-year students are eligible for the sixteen (16) positions based
on the grade-competition formula.  New third-year students do not receive law school credit
upon a successful completion of the Review since credit is only awarded for the editing process.
If a new third-year student does not write an acceptable note that student must complete the
seminar requirement in the spring semester of their third year.  Therefore, if new third-year
students are present on the Review a separate note voting process must take place before the
beginning of the spring semester.
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All persons invited to participate on the Review are permanent members of the Review for
the upcoming year.  All such persons are non-Editorial Board members and will be classified as
Notewriters.  Additionally, of the top nine (9) Case Comments, the Case Comment receiving the
highest score in the competition may receive an award and be considered for publication.  If
published, the author of that comment will be designated as a Contributor under ¤ II.C.4 of this
Constitution.

B. Note Publishability, Acceptability, and Voting

All persons invited to write a note may do so under the supervision of and with editorial
help from Board members.  At the conclusion of the writing period, Board members shall read
the notes and vote on them to determine the appropriate standard that applies.  The standards
which the Board members may choose from are:  (1) publishable; (2) acceptable; (3)
unacceptable with the option to reedit; and (4) completely unacceptable.

In the event that the final draft of a note is submitted at a time later than the date and time
established by the Executive and Editorial Boards as the final deadline, the presumption arises
that the note will not be considered for evaluation by the Board.  This presumption may be
challenged by the candidate as follows:

1) The candidate shall submit a written petition detailing the circumstances justifying
the tardiness of the note to the Executive Board;

2) If the candidate fails to submit a petition within twenty-four hours of the final
deadline, he/she shall be deemed to have waived any right to petition the Board;

3) The Executive Board will consider the submitted petition and, at their discretion
(determined by a majority vote), will either reject the candidate's petition or grant the
candidate a hearing before the entire Board. The Executive Board will make this
decision within twenty-four hours after receiving the petition from the candidate; and

4) In the event that the Executive Board grants the candidate a hearing, this hearing will
occur within a week of the Executive Board's decision.

A quorum (2/3) of the Executive Board and the Editorial Board shall be present at the
candidate's hearing.  At the hearing, the candidate will have the opportunity to justify his/her
disregard for the final deadline for submission of his/her note.  The Board shall consider the
following guidelines when reviewing the candidate's petition:

1) Acceptable excuses include, but are not limited to:  medical or personal emergencies;
2) Unacceptable excuses include, but are not limited to:  mismanagement and/or misuse

of time.

Based on the aforementioned criteria, the Executive and Editorial Boards will reject the
candidate's petition unless the Board votes in favor of the petition by 2/3 vote.  The decision of
the Board regarding the petition shall be binding and may not be reopened.

In making the publishability and acceptability determination, attention shall be directed
solely to the work product and not to the individual personalities of the writers.  The
determination shall be made upon the last draft submitted no later than the final deadline.  A
publishable note shall require/include:

1) no substantial alterations in substance in the body;
2) no substantial alteration in style (including organization);
3) in depth analysis of the legal issues involved, including individual thought;
4) adequate documentation; and
5) regard for mechanical standards (including grammar and citation standards).
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An acceptable note is one not quite meeting the publishability standard.  However, an
acceptable note is clearly a high quality, complete note, which includes adequate documentation,
independent thought and analysis, a contribution, and strong legal reasoning and writing skills.

An unacceptable note with the option to reedit is one that has not met the acceptability
standard.  An unacceptable note with the option to reedit has independent thought and analysis, a
contribution, and adequate legal reasoning and writing skills.  An incomplete note is one that is
missing a required section (Introduction, Background, Analysis, Contribution, Conclusion)
and/or adequate documentation.  However, an unacceptable note with the option to reedit
demonstrates that, based on the time and effort the Notewriter has spent researching and writing
his/her Note, this would not warrant full dismissal from the Review.

In voting for notes, each Board member may designate notes which he will not read by
"signing off."  Associate Editors shall automatically be "signed off" of the notes written by their
Notewriters.  No Board member shall "sign off" more than one (1) note in addition to those
written by their assigned Notewriters. Unless a Board member has "signed off" a note prior to
the voting meeting, he/she shall be required to read and vote on the note.

A meeting to vote shall not be held until a quorum exists.  A quorum consists of two-
thirds (2/3) of the Board eligible to vote on each note.  A Board member is eligible to vote if
he/she has read the note and completed a written evaluation of the note.

All Board members shall complete a written, one (1) page evaluation of each note read.
The evaluations may later be given to the Associate Editors who will distribute the evaluations to
the respective Notewriters.

Discussion will precede the binding vote on each note.  The Associate Editor for the
Notewriter at issue may begin the discussion with an opening statement.  Thereafter, each Board
member may comment on the note under evaluation.  While discussion continues, the Associate
Editor ("mentor") will write down the suggestions and constructive criticisms of the Board
members.  These suggestions will be provided for the NotewriterÕs use in preparing his/her note
for publication.  Discussion will cease when further discussion will not assist any Board member
in making his/her decision.  An expedited process of discussion may be adopted by two-thirds
(2/3) supermajority vote at the voting meeting.  A supermajority vote shall constitute 2/3rds of
the individuals eligible to vote.

When discussion is closed, the Executive Editor of Student Writing shall ask if there is a
motion from the Board to dismiss the Notewriter on the grounds of submitting a completely
unacceptable note or if there is a motion to vote the note unacceptable with the option to reedit.
If a motion to dismiss the Notewriter is made, a vote shall commence.  Upon a supermajority
vote (2/3 of the individuals present), the motion shall carry and the Notewriter shall be dismissed
from the Review.  This shall constitute official action by the Board.  If a motion for unacceptable
with the option to reedit is made, a vote shall commence.  Upon a supermajority vote (2/3), the
motion shall carry and such vote shall constitute official action by the Board.  If there is no
motion made or the motion is defeated, a vote will commence regarding whether the note has
achieved the publishability or acceptability standard.  Each eligible Board member may vote the
note publishable or acceptable.  A Board member who previously signed off of a note shall be
automatically designated as an abstention for the particular note.  Upon a supermajority vote
(2/3), the note will be deemed publishable or acceptable and such vote shall constitute the
official decision of the Board.  A tie vote shall not be decisive, and shall be followed by
successive votes until the tie is broken.  Board action as determined by a binding vote shall be
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final, unless a motion to reopen consideration is made and seconded by the losing parties.  Upon
said motion, the issue will be reopened only if a supermajority (2/3) of the Board members
present so vote.

Upon adjournment of the meeting, all discussion regarding each note shall remain
confidential, with the exception of any written comments or suggestions specifically delivered to
the Notewriter.  After the Board votes on the note, the Associate Editors shall notify each
candidate of the status of his/her note.

C. Executive and Editorial Board Elections

Positions upon the Executive and Editorial Boards shall be filled by an election,
conducted by, and limited to, the members of the then current Executive and Editorial Board.
The Executive and Editorial Boards shall have discretion to fill such positions and to award such
titles and responsibilities as it deems reasonably necessary to administer Review policy.  In order
for Notewriters to be elected to Executive Board positions, they must submit a publishable note.
Notewriters who submit acceptable notes will be eligible for Editorial Board positions only.
Notewriters who submit an unacceptable note that is granted the option to reedit will only be
eligible for Editorial Board positions upon a supermajority vote (2/3) of acceptable at his/her
respective resubmission hearing.  Prior to holding elections to the Executive Board, the outgoing
Executive Board shall interview all eligible applicants.  The outgoing Executive Board shall then
make their recommendations to a quorum (2/3) of the Editorial Board to be approved by a
majority vote.  The purpose of the interviews is to discover the intervieweesÕ interests,
capabilities, commitments outside the Review, and availability for Review participation during
the summer and the school year.

When the new Executive and Editorial Boards are selected, the two (2) Boards shall work
together in a transition period until the end of the academic year.  During this period, the in-
coming Board members shall work closely with those current Board members in the same
position so as to learn the responsibilities of their newly appointed position.  The new Board
shall assume full authority over the Review in the summer.  Until such full authority resides in
the new Board, both Boards shall be responsible for completing the outgoing Board's volume of
the Review.  If this volume is complete before the summer recess, the new Board shall assume
full responsibility for the Review on the date of its completion.

While the Executive Board for each volume will be responsible for choosing the articles
it will publish, in the event of any unusual or special circumstances that warrant an article being
chosen a year ahead of time, the current Board may bind the next yearÕs Review to an article by a
majority vote of the entire Board (effective as of October 2, 2002) subject to the following:

1. The article to be voted on by the board must have a specified author(s), organization, or
contact person who must sign a Specialized Licensing Agreement for the article.

2. The Specialized Licensing Agreement must include
a. a defined page range for the article to be determined by the author, organization,

or contact person
b. a due date for the article
c. a statement indicating that the article have complete and accurate citations
d. all other terms found within the Licensing Agreement

3. The signing agreement must also make clear that should the specific author(s) or
organization fail to meet any requirements, the next yearÕs Executive Board has the
option to cancel or post-pone the publication of the article.
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4. The current Board may not bind any article for the following yearÕs symposium.

IV. PROCEDURE FOLLOWING REJECTION OF STUDENT NOTES

If a note is deemed completely unacceptable and the writer is dismissed from the Review,
a copy of the note as submitted shall be made.  A consensus of the reasons for rejection shall be
taken from the Executive and Editorial Boards, and these reasons shall be incorporated into a
memorandum.  The copy of the rejected note and the memorandum shall be placed in an
envelope, sealed, and placed in the files of the Editor in Chief.  The file shall be kept locked at
all times, and the envelope may be removed therefrom and opened only in the event the writer
requests reconsideration of his/her note on the basis that it was rejected for reasons other than
acceptability.  If no such request is made by the first Monday in October of the year following
rejection, the envelope and its contents must be destroyed unopened.  The Editor in Chief shall,
at all times, be responsible for the safekeeping of the envelope and contents and shall destroy it
at the appropriate time if no request for reconsideration is received.

V. RESUBMISSION OF REJECTED NOTES

In the event a note submitted to the Executive and Editorial Boards by a Notewriter is
deemed to be completely unacceptable and the writer is dismissed from the Review, the Writer
may resubmit the note to the succeeding Executive and Editorial Boards under the following
procedure.   This procedure shall be the NotewriterÕs exclusive remedy.

A) If the Writer feels that his/her note has been rejected for reasons other than
acceptability, he/she may request that the note be reconsidered by the next succeeding Board.
This request must be made in writing to the Executive Editor of Student Writing no later than the
first Monday in October of the first full academic year following rejection of the note.

In considering the note, the Board shall not determine acceptability.  It shall determine
only whether, in the form originally submitted, the note could have reasonably been deemed not
acceptable by the previous Board.  In reaching this determination, the succeeding Board shall
consider the note as originally submitted by referring to the copy in the files of the Editor in
Chief; they shall be guided by the memorandum filed with the copy of the note.  It must be
emphasized that the succeeding Board shall not determine whether it would deem the note
acceptable, but merely whether the previous Board could reasonably have found the note not to
be acceptable.

If it is determined that the previous Board could have reasonably determined the note to
be not acceptable, the original decision shall be affirmed.  In the event the note is determined to
meet the standard of acceptability so clearly that rejection must have been on other grounds, the
reviewing Board may reverse the prior decision.  The writer shall then be eligible for
appointment to a position on the Editorial Board, his/her seminar requirement shall be waived,
and he/she shall otherwise be fully restored as if the note were originally approved.

VI. DISCIPLINARY ACTION

Any participant on the Review, including Notewriters and members of the Executive and
Editorial Boards, may be censured or dismissed from the Review for cause by a two-thirds (2/3)
vote of the entire Board.  Each member of the Board will have one vote, and any member of the
Board may introduce a motion for censure or dismissal for cause.
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In the case of an Executive or Editorial Board member, before any dismissal vote is
taken, the accused participant shall be given the right to appear before the Board and hear all
charges against him/her and make any explanation he/she desires.  Such a member who is
dismissed is considered never to have been a member of the Review.  He/she may never mention
his/her previous Review status in the Law School Placement Bulletin, Martindale-Hubbell, or any
other publication.

In the case of a Notewriter, before any dismissal vote is taken, the accused participant
shall be given the right to appear before the Board and hear all charges against him/her and make
any explanation he/she desires.  However, if the Notewriter is dismissed for failing to submit a
completely acceptable note and is dismissed during the note voting process, he/she will not be
afforded the right to hear all charges against him/her.  Instead, they will have opportunity to take
advantage of the appropriate appeal procedures.  Any Notewriter dismissed for any reason is
considered never to have been a member of the Review.  He/she may never mention his/her
previous Review status in the Law School Placement Bulletin, Martindale-Hubbell, or any other
publication.  The Notewriter who has quit or has been removed is also precluded from
participating in the case comment competition the following year.

The reasons for any censure or dismissal are a matter of concern only to the Review.
Good cause for dismissal shall include but not be limited to the following:

a) failure to perform duties assigned by the Board including galley and proof reading
and other non-writing assignments;

b) failure of the editors to perform duties as assigned pursuant to the Articles of this
Constitution; and

c) failure to meet any deadlines established by the Board.
Notwithstanding any other provision of the Law Review Constitution, any student who

has admitted violation of the Law School honor code through the formal or informal procedure
found in the honor code or has been found in violation of the honor code shall immediately
forfeit his or her association with the Review and be precluded from association with the Review.

A NotewriterÕs submission of a completely unacceptable note is also grounds for
dismissal from the Review.  A supermajority vote is needed for dismissal and at least 2/3rds of
the Editorial Board must be present for the vote to dismiss a Notewriter from the Review for
submitting a completely unacceptable note.

Any participant of the Review may appeal any action taken by the Board to the faculty
advisor; otherwise, such action shall be final.

All Review members are to be given a copy of this Constitution upon accepting an
invitation to the Review.  Furthermore, it is required that they acquaint themselves with the
Constitution and its provisions.  The fact that members are unaware of certain provisions shall be
no excuse for failure to perform.

VII.  PUBLISHING NOTES

A. Notewriters Who Have Achieved the Publishability Standard

Any Board members who have submitted a publishable note and who desire to submit
their note for publication shall put their note into final publishable form.  Final publishable form
includes incorporating substantive and stylistic recommendations made by the previous Board
which voted to accept the note, improving overall organization and footnote form where
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necessary, and incorporating both substantive and stylistic changes suggested by a faculty reader.
Before publication, each note must be edited by a minimum of two current Board members.
Comments by those Board members must be seriously considered for incorporation.  The writer
is required to turn over to the editors the comments from the previous Board and faculty reader.

If after a Notewriter is voted publishable, his or her note is adversely or substantially
impacted by a recent United States Supreme Court opinion (or the State Supreme Court if the
subject pertains to state law), in order to publish that note, the Notewriter must reedit his or her
note to include the substantive changes mandated by the recent opinion.  This revised note will
be published under the category ÒRecent DevelopmentsÓ.  In an attempt to maintain the body of
work voted publishable by the previous Editorial Board, when redrafting the note, this
Notewriter should make every attempt to maintain as much of the originally submitted note as
possible.  Despite the increased attention this note will give to one specific case, it will still be
labeled a Note for publication purposes.  In order to ensure that the note is published in a timely
manner, the Notewriter must publish the note in the next available issue of the next volume.

Together with the substantive changes mandated by the recent United States Supreme
Court (or State Supreme Court) opinion, where possible, the author of a ÒRecent DevelopmentÓ
is also obligated to incorporate the substantive and stylistic recommendations made by the
previous Board that voted to accept the note, as well as improving overall organization and
footnote form where necessary.  In addition, the Notewriter should seek the advice of a faculty
member to discuss the transformation of the Note to a ÒRecent DevelopmentÓ.  Before
publication, the ÒRecent DevelopmentÓ must be edited by a minimum of two current Board
members.  Comments by those Board members must be seriously considered for incorporation.
The writer is required to turn over to the editors the comments from the previous Board and any
written suggestions from the faculty member.

B. Notewriters Who Have Achieved the Acceptability Standard

Any Notewriters who have achieved the acceptability standard and who desire to be
published must first resubmit their notes for a publishability determination.  This determination
shall be made by the same Board that determined the note did not meet the publishability
standard.  Thus, after all the notes have been voted on pursuant to ¤!III.B. of this Constitution,
the Executive Board shall establish a deadline for resubmission of any notes deemed acceptable.
An acceptable note must be resubmitted by this date, and the same Board must vote on any
resubmitted note before the end of the school year.  In reconsidering the note, the Board will
determine whether the note, as revised, is publishable according to the standards delineated in
¤!III.B. of this Constitution. There shall be only one resubmission for each acceptable note.

If the resubmitted acceptable note is deemed publishable by a supermajority vote (2/3) of
the quorum present (2/3 of those eligible to vote), the writer must then follow the procedures
delineated in ¤!VII.A. of this Constitution to achieve final publishable form.  However, the
Notewriter who achieves publishability through resubmission shall not be eligible for election to
the Executive Board.

This section does not apply to Notewriters who submitted a completely unacceptable
note.  The procedure specified in ¤!V. of this Constitution shall be the Notewriter's exclusive
remedy regarding resubmission of completely unacceptable notes.

C. Notewriters Who Have Received a Vote of Unacceptable with the Option to
Resubmit
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Any Notewriters who have submitted an unacceptable Note that have been granted the
option to reedit and who desire to remain on the Review must first resubmit their Notes for an
acceptability determination.  This determination shall be made by the same Board that
determined the note did not meet the acceptability standard.  Thus, after all the notes have been
voted on pursuant to ¤!III.B. of this Constitution, the Executive Board shall establish a deadline
for resubmission.  The Notewriter must resubmit his/her note by this date.  The resubmitted note
must contain all of the changes that the Editorial Board suggested to the Notewriter.  The same
Board must vote on the resubmitted note before the end of the school year.  In reconsidering the
note, the Board will determine whether the note, as revised, is acceptable according to the
standards delineated in ¤!III.B. of this Constitution.  There shall be only one resubmission for
each unacceptable note that has been granted the option to reedit.

If the resubmitted note is deemed unacceptable by a supermajority vote (2/3) of the
quorum present (2/3 of those eligible to vote), the Notewriter will be dismissed from the Review
pursuant to ¤!II.C.4.

VIII.  THE SEEGER'S LECTURES

The Seeger's Lectures shall be published as they become available, unless a problem of
originality is present.  Comments on the lectures may be solicited and published.

IX. SYMPOSIUM

The Symposium shall be a collection of writings by experts on a single subject relating to
the practice of law.

The Law Review must publish one and may publish two Symposium issues.  Should the
presiding Editorial Board decide, based on a majority vote by a quorum (2/3) of the Board, to
publish a second Symposium issue, the presiding Editorial Board may elect a second Executive
Symposium Editor, through the process recounted at ¤ III.C., to manage the publication of the
additional Symposium.

The Executive Symposium Editor(s) shall have the primary responsibility for finding at
least one suitable Symposium topic and for securing the commitments of experts to write for the
Symposium.  No final decisions should be made without the approval of the Editor in Chief.
Furthermore, the Executive Symposium Editor(s) should contact members of the faculty and/or
the Dean in an effort to incorporate certain projects established by the faculty and/or Dean into a
Symposium.

The subsequent Executive Symposium Editor shall secure a topic as soon as possible
upon being appointed to the Board in order to avoid time and publication conflicts that result
from trying to secure expert writers with only six (6) to eight (8) months notice.  Most expert
writers, generally law professors or practitioners, have committed themselves to publications a
year in advance of being contacted.  Vesting the subsequent Executive Symposium Editor with
the duty to find experts to write on a topic and to publish those expertsÕ writings will ensure that
the Law Review can secure the best possible writers on a particular topic and the timely
acquisition of their articles.
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X. AMENDMENT TO THE CONSTITUTION

The Articles of this Constitution shall remain in full force and effect until and unless
amended by a two-thirds (2/3) vote of the total number of individuals present, the number of
individuals present must constitute a quorum (2/3) of the Editorial Board.  Voters that abstain
from voting must still be counted in the total number of individuals present at the meeting.  A
supermajority (2/3) must be determined from the total number present, not the total number that
voted.  No proposal for amendment of provisions shall be voted upon by the Editorial Board
until after the proposal has been submitted in writing to a quorum (2/3) of the Editorial Board at
least one week prior to the final vote on the proposal.

XI. PLAGIARISM POLICY

All reports of suspected plagiarism shall be directed exclusively to the Executive Editor
of Student Writing.

If a report of suspected plagiarism is made during the case comment competition, the
Executive Editor of Student Writing shall consult with the Editor-in-Chief.  If the Executive
Editor of Student Writing and the Editor-in-Chief believe that the student attempted to pass off
the work of another as his or her own, the studentÕs case comment shall be pulled from the case
comment competition.  In addition, the Executive Editor of Student Writing and the Editor-in-
Chief shall file a formal complaint with the Associate Dean of Academics.  The student will be
precluded from participating in the case comment competition the following year.

If a report of suspected plagiarism is made during the notewriting process, the Notewriter
shall be given the opportunity to respond to the charge of plagiarism at a hearing before the
Executive Board or by written explanation.  If, after hearing the NotewriterÕs explanation, a
majority of the Executive Board believes that the Notewriter intentionally attempted to pass off
the work of another as his or her own, then the Notewriter shall be dismissed from Law Review
and the Editor-in-Chief and the Executive Editor of Student Writing shall file a formal complaint
with the Associate Dean for Academics.  Further, the Notewriter will be precluded from
participating in the case comment competition the following year.  If a majority of the Executive
Board finds no plagiarism, the Notewriter shall remain a member of Law Review and shall
continue with the notewriting process.

If a report of suspected plagiarism is made after the Notewriter has turned in his or her
completed note, the final vote on the note must be completed before the allegation is disclosed to
the Editorial Board.  The editor reporting the suspected plagiarism shall abstain from the vote.
The Notewriter shall be given the opportunity to respond to the charge of plagiarism at a hearing
before the Executive and Editorial Board or by written explanation.  The result of the prior vote
on the note shall be suspended until the plagiarism allegation is resolved.  If, after hearing the
NotewriterÕs explanation, a majority of the Executive and Editorial Board believes that the
Notewriter intentionally attempted to pass off the work of another as his or her own, then the
note shall be rejected, regardless of the outcome of the prior vote.  In addition, the Notewriter
shall be dismissed from Law Review and the Editor-in-Chief and the Executive Editor of Student
Writing shall file a formal complaint with the Associate Dean for Academics.  The resubmission
procedures of ¤ V. of this Constitution shall not apply to notes rejected on grounds of plagiarism.
Further, the Notewriter will be precluded from participating in the case comment competition the
following year.  If no plagiarism is found, the suspended vote shall be effective.



16

If a report of suspected plagiarism is made after the Editor has turned in his or her
completed Note for publishing, the Executive Managing Editor shall consult with the Editor-in-
Chief.  If the Executive Managing Editor and Editor-in-Chief decide to pursue the charge of
plagiarism, the Editor shall be given the opportunity to respond to the charge of plagiarism at a
hearing before the Executive Board or by written explanation.  If, after hearing the EditorÕs
explanation, a majority of the Executive Board believes that the Editor intentionally attempted to
pass off the work to another as his or her own, then the Editor shall be dismissed from Law
Review and the Executive Managing Editor and Editor-in-Chief shall file a formal complaint
with the Associate Dean for Academics.  If the majority of the Executive Board finds no
plagiarism, the Editor shall remain a member of Law Review and shall continue with the
publishing process.

All reports of suspected plagiarism and all hearings on suspected plagiarism shall remain
confidential.

XII. CONFIDENTIALITY

Discussion in Editorial Board and Executive Board meetings shall be kept in strict
confidence.

XIII. CHALLENGES TO LAW

If an editor wishes to bring an argument questioning the basis of law within a Note during
Note voting, that editor shall follow the following procedure.  First, the editor must inform the
Executive Editor of Student Writing of their intent to question the law of the article, describing
the specific point of law at issue.  The Executive Editor of Student Writing shall inform the
professor or outside professional who read the Note and set up a conference.  Then, the editor
must meet with the professor present and discuss the question of law.  The Executive Editor of
Student Writing shall be present at the conference for documentation purposes, and such
documentation shall be made available at Note voting should the editor choose to present the
question of law.


