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Appendix to Bernard Trujillo, “Patterns in a Complex System: An Empirical Study of Valuation in Business Bankruptcy Cases” 53 UCLA L. Rev. 357 (2005).

Appendix #2

Coding Instrument
Researcher:   _(your name)______________

1.
Field.section.case number (e.g. 10.122)

2.
NULL or VALID

0=Null

1=Valid

2A.
If VALID:

1= Type 1 case (opinion contains both a valuation and discussion about valuation)

2= Type 2 case (opinion contains discussion about valuation but no actual valuation)

3= Type 3 case (opinion contains a valuation but no discussion about valuation)

4= Interest rate valuation

3.
Where NULL:   
Mark all that apply.
1=Adjudicated by non-Bankruptcy Court (i.e. BAP)

2=Pre-Code law
Telltale sign: The Chapters of the Bankruptcy Act are in Roman Numerals
3=Other irrelevance  
Please explain.
If NULL, stop at this point.  If VALID, continue.
General Case Information
4.
Citation

5.
Flagged by Westlaw:

1=Red flag   Please explain, with cites.
2=Yellow flag    Please explain, with cites.
6.
Date commenced  

7.
Date adjudicated


e.g. 07.08.83 for July 8, 1983
8.
Circuit in which this Bankruptcy Court is located

e.g. 7 for 7th Circuit
9.  District in which this Bankruptcy Court is located
e.g. MDGeorgiaMacon for Middle District of Georgia, Macon Division
10.
Judge (full name)

11.
Debtor Representation

1=Represented by Atty/firm     Write full name of Atty/Firm
2=Appearing  pro se ?

3=Unknown

4=Other    


Please explain.
12.
Creditor Representation

1=Represented by Atty/firm   Write full name of Atty/Firm
2=Appearing  pro se ?

3=Unknown

4=Other    Please explain.
13.
Trustee Representation

1=Represented by Atty/firm   Write full name of Atty/Firm
2=Appearing  pro se ?

3=Unknown

4=Other    Please explain.
14.
Other Party Representation
Write full name/s of other party/ies; give account of interest/standing in the case
1=Represented by Atty/firm   Write full name of Atty/Firm
2=Appearing  pro se ?

3=Unknown

4=Other    Please explain.
15.
Chapter under which this case is proceeding:

1=Chapter 7

2=Chapter 13

3=Chapter 11

4=Chapter 12

5=Other chapter

16.
Was the case originally filed in another Chapter, and then converted prior to this proceeding?

0=No

1=Yes

Please give details and supporting page numbers
17.
Is the case Consumer or Business?


0=Business

1=Consumer

18.
Party initiating this action

1=D

2=C

3=Trustee

4=Other (explain)

5=Unknown

19.
Motion(s) filed

20.
Amount of D’s total debt (if known)

Debtor Profile
21.
Name       Please write full name/names.
22.
Identity     

1=Individual


2=Couple 
skip to question 29
3=Entity 
skip to question 34
4=Unknown


Features of D: Individual
23.
Sex

0=male

1=female

24.
Occupation/s?  



25.
Income



Pls note anything remarkable (e.g. Hunt Brothers or Trump)
1=$20K or below

2=above $20K, up to $40K

3=above $40K, up to $60K

4=above $60K, up to $80K

5=above $80K, up to $100K

6=above $100K, up to $120K

7=above $120K, up to $140K

8=above $140K

9=unknown

26.
Age?  





27.
Children (number of)?


28.
Other known factors.   
 e.g. is the D mentally retarded?
Features of D:  Couple
29.
Occupation/s?  



30.
Income



Pls note anything remarkable (e.g. Hunt Brothers or Trump)
1=$20K or below

2=above $20K, up to $40K

3=above $40K, up to $60K

4=above $60K, up to $80K

5=above $80K, up to $100K

6=above $100K, up to $120K

7=above $120K, up to $140K

8=above $140K

9=unknown

31.
Ages?





32.   Children (number of)?


33.  Other known factors.   
 e.g. Mentally retarded?
Features of D: Entity


34.
D is (mark all that apply).
1=Corporation

2=Partnership

3=sole proprietorship

4=LLC

5=LLP

6=Bank

7=Government entity

8=LP

9=Other

35.
What sort of business?  



35A.
Is the business a “single asset real estate” (“SARE”) business?

0=No

1=Yes


36.
Income/size of business?  

37.
Location of offices.  

38.
Number of people employed.  

39.
Other known factors.

Creditor Profile
40.
Name

Please write full name/names
Features of Creditor(s): Individual
41.
Sex of C

0=male

1=female

42.
Occupation(s)





43.
Income



Pls note anything remarkable (e.g. Hunt Brothers or Trump)
1=$20K or below

2=above $20K, up to $40K

3=above $40K, up to $60K

4=above $60K, up to $80K

5=above $80K, up to $100K

6=above $100K, up to $120K

7=above $120K, up to $140K

8=above $140K

9=unknown

44.
Amt that D owes this C



45.
Age of C





46.
Children (number of)?



47.
Source of debt owed to this (Individual) C.

Please briefly note details.
1=Tort liability

2=Contract liability

3=Other

48.
Is the C a former spouse of the D?


0=No

1=Yes

49.
Is the C a victim of the D’s tort?


0=No

1=Yes

Features of C: Entity
50.
C is (mark all that apply).
1=Corporation

2=Partnership

3=sole proprietorship

4=LLC

5=LLP

6=Bank

7=Government entity

8=LP

9=Other

51.
Is the C a secured creditor?



0=No






1=Yes

52.
Was the source of debt owed to this Creditor a commercial transaction?

0=No


In either case, please briefly note details.
1=Yes

53.
What sort of business?  



54.
Income/size of business?  

55.
Location of offices.  

56.
Number of people employed.  

57.
Other known factors.

Secured C info
58.   Total amt of debt for which the SC has a security interest
Note if the amt is in dispute & describe the dispute.

59.   Total amount owed by D to this C 
i.e. Including other loans (secured or unsecured, besides the particular loan relevant to this proceeding).  Note if the amt is in dispute & describe the dispute.

60.
Is the security in the form of a lien on collateral?

0=No



If not, please explain form of security. 
1=Yes

60A.
What is the collateral?

1=Real estate

2=intellectual property

3=assets of the firm    Please explain
4=shares of stock

5=other 

Please explain


60B.
Was section 1111(b) an issue in this case?

0=No

1=Yes

Unsecured C info
61.
Total amt of this debt

Note if the amt is in dispute & describe the dispute.

62.  Total amount owed by D to this C 
i.e. Including other loans (secured or unsecured, besides the particular loan relevant to this proceeding).  Note if the amt is in dispute & describe the dispute. 

62A.
Was the absolute priority rule (“APR”) an issue in this case?

0=No

1=Yes

Asset Profile
63.
Asset that is the subject of the valuation

e.g.  If the company is “single asset real estate” (“SARE”) then mark both 1 and 3.

1=Real estate

2=intellectual property

3=assets of the firm    Please explain
4=shares of stock

5=other 

Please explain
63A.
Did the valuation entail assigning a value to the firm-as-a-whole-and-going-concern (i.e. the “reorganization value” of the firm)?

0=No

1=Yes

64.
Possession of asset at time of proceeding 


1=D has it

2=C has it

3=other (describe)

65.
Is the asset-to-be-exempted collateral?


0=No

1=Yes

66.
Age of asset





1=new to 6 mos. old

2=between 6 mos. and 1 year old

3=between 1 and 2 years old

4=between 2 and 3 years old

5=between 3 and 4 years old

6=between 4 and 5 years old

7=between 5 and 10 years old

8=over 10 years old

67.
Condition/usage of asset



68.
Other factors, if any, regarding asset.

Valuation Proceeding
69.
Was the valuation issue litigated by the parties?

0=No





1=Yes

70.
Was the value of the asset stipulated (by consent of all relevant parties)?

0=No





1=Yes 

70A.
Did the Court take judicial notice of the value of the asset?

0=No

1=Yes

71.
The value of the asset as stipulated/judicially noticed.

Debtor’s valuation position
72.  Proffered valuation, in dollars.


73.
Valuation model

Please explain, and give supporting page numbers
Record a number between 1 and 8, where 1 represents that the valuation model was common value, and where 8 represents that the valuation model was individual private value.

73a.
If there is an interest rate valuation, indicate the model used

1= “cost of funds” theory

2= “coerced loan” theory


Please explain, and give supporting page numbers
3= Other

4= Unknown

74.
Evidence offered    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe) 

74a. 
Valuation models offered

Please mark all that apply; note details & supporting page numbers
1=CAPM (variations)

2=ECMH (variations)

3=Noise (variations)

4=Discounted cash flow (variations)

5=Comparables

6=Unknown

7=Other (please describe)


8=Testimony (E.g., one party or the court discussed the value through testimony only; 

there was no other information regarding the valuation model discussed).
9=cost or liquidation approach
10=A party or the court discussed economic and market conditions in general 
and applied these conditions to the asset at issue in the case.  This 
includes, for example, a statement that "the economic environment..." or "the 
market for real estate is depressed."  Here, the court is relying, in some 
way, on common values, but the court is not identifying specific comparables 
(as in #5).
11=This relates only to the interest rate cases.  Here, the valuation is 
based on the debtor's specific risk profile and a risk premium is added to 
the interest rate given the degree of risk.  
12=This relates only to the interest rate cases.  Here, the valuation is 
based on a preexisting contract between the debtor and creditor.
Creditor’s valuation position
75.
Proffered valuation, in dollars.



76.
Valuation model

Please explain, and give supporting page numbers
Record a number between 1 and 8, where 1 represents that the valuation model was common value, and where 8 represents that the valuation model was individual private value.

76a.
If there is an interest rate valuation, indicate the model used

1= “cost of funds” theory

2= “coerced loan” theory


Please explain, and give supporting page numbers
3= Other

4= Unknown

77.
Evidence offered    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe)

77a.
Valuation models offered

Please mark all that apply; note details & supporting page numbers
1=CAPM (variations)

2=ECMH (variations)

3=Noise (variations)

4=Discounted cash flow (variations)

5=Comparables

6=Unknown

7=Other (please describe)


8=Testimony (E.g., one party or the court discussed the value through testimony only; 

there was no other information regarding the valuation model discussed).
9=cost or liquidation approach
10=A party or the court discussed economic and market conditions in general 
and applied these conditions to the asset at issue in the case.  This 
includes, for example, a statement that "the economic environment..." or "the 
market for real estate is depressed."  Here, the court is relying, in some 
way, on common values, but the court is not identifying specific comparables 
(as in #5).
11=This relates only to the interest rate cases.  Here, the valuation is 
based on the debtor's specific risk profile and a risk premium is added to 
the interest rate given the degree of risk.  
12=This relates only to the interest rate cases.  Here, the valuation is 
based on a preexisting contract between the debtor and creditor.
Trustee’s valuation position   (if applicable)

78.  Proffered valuation, in dollars.


79.
Valuation model

Please explain, and give supporting page numbers
Record a number between 1 and 8, where 1 represents that the valuation model was common value, and where 8 represents that the valuation model was individual private value.

79a.
If there is an interest rate valuation, indicate the model used

1= “cost of funds” theory

2= “coerced loan” theory


Please explain, and give supporting page numbers
3= Other

4= Unknown

80.
Evidence offered    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe)

80a.
Valuation models offered

Please mark all that apply; note details & supporting page numbers
1=CAPM (variations)

2=ECMH (variations)

3=Noise (variations)

4=Discounted cash flow (variations)

5=Comparables

6=Unknown

7=Other (please describe)


8=Testimony (E.g., one party or the court discussed the value through testimony only; 

there was no other information regarding the valuation model discussed).
9=cost or liquidation approach
10=A party or the court discussed economic and market conditions in general 
and applied these conditions to the asset at issue in the case.  This 
includes, for example, a statement that "the economic environment..." or "the 
market for real estate is depressed."  Here, the court is relying, in some 
way, on common values, but the court is not identifying specific comparables 
(as in #5).
11=This relates only to the interest rate cases.  Here, the valuation is 
based on the debtor's specific risk profile and a risk premium is added to 
the interest rate given the degree of risk.  
12=This relates only to the interest rate cases.  Here, the valuation is 
based on a preexisting contract between the debtor and creditor.
Other party’s valuation position   (if applicable)

81.
Proffered valuation, in dollars.


82.
Valuation model

Please explain, and give supporting page numbers
Record a number between 1 and 8, where 1 represents that the valuation model was common value, and where 8 represents that the valuation model was individual private value.

82a.
If there is an interest rate valuation, indicate the model used

1= “cost of funds” theory

2= “coerced loan” theory


Please explain, and give supporting page numbers
3= Other

4= Unknown

83.
Evidence offered    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe)

83a.
Valuation models offered

Please mark all that apply; note details & supporting page numbers
1=CAPM (variations)

2=ECMH (variations)

3=Noise (variations)

4=Discounted cash flow (variations)

5=Comparables

6=Unknown

7=Other (please describe)


8=Testimony (E.g., one party or the court discussed the value through testimony only; 

there was no other information regarding the valuation model discussed).
9=cost or liquidation approach
10=A party or the court discussed economic and market conditions in general 
and applied these conditions to the asset at issue in the case.  This 
includes, for example, a statement that "the economic environment..." or "the 
market for real estate is depressed."  Here, the court is relying, in some 
way, on common values, but the court is not identifying specific comparables 
(as in #5).
11=This relates only to the interest rate cases.  Here, the valuation is 
based on the debtor's specific risk profile and a risk premium is added to 
the interest rate given the degree of risk.  
12=This relates only to the interest rate cases.  Here, the valuation is 
based on a preexisting contract between the debtor and creditor.
Holding
84.
Holding

Copy language of the Order responding to petitioner’s Motion, if available.
85.
Court determined value (in dollars)

Give supporting page numbers.

86.
Will the asset be allocated subsequent to this proceeding?

0=No


If No, skip to Question 89.
1=Yes

87.
To what party will the asset be allocated?

1=Debtor

2=Creditor

3=Other  


Explain
88.
Post-allocation, what will the owner do with the asset?

1=Consume

2=Re-sell

3=Unknown

4=Other


Explain
89.
If the asset will NOT be allocated subsequent to the valuation proceeding, what will happen to the asset?

Court’s terms of discourse
90.
Valuation model

Please explain, and give supporting page numbers
Record a number between 1 and 8, where 1 represents that the valuation model was common value, and where 8 represents that the valuation model was individual private value.

90a.
If there is an interest rate valuation, indicate the model used

1= “cost of funds” theory

2= “coerced loan” theory


Please explain, and give supporting page numbers
3= Other

4= Unknown

90b. 
Valuation models used

Please mark all that apply; note details & supporting page numbers
1=CAPM (variations)

2=ECMH (variations)

3=Noise (variations)

4=Discounted cash flow (variations)

5=Comparables

6=Unknown

7=Other (please describe)


8=Testimony (E.g., one party or the court discussed the value through testimony only; 

there was no other information regarding the valuation model discussed).
9=cost or liquidation approach
10=A party or the court discussed economic and market conditions in general 
and applied these conditions to the asset at issue in the case.  This 
includes, for example, a statement that "the economic environment..." or "the 
market for real estate is depressed."  Here, the court is relying, in some 
way, on common values, but the court is not identifying specific comparables 
(as in #5).
11=This relates only to the interest rate cases.  Here, the valuation is 
based on the debtor's specific risk profile and a risk premium is added to 
the interest rate given the degree of risk.  
12=This relates only to the interest rate cases.  Here, the valuation is 
based on a preexisting contract between the debtor and creditor.
91.
Evidence accepted 
Please explain, and give supporting page numbers
91a. 
Evidence mentioned    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe)

92.
Evidence rejected 
Please explain, and give supporting page numbers
92a. 
Evidence mentioned    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe)

93.
Evidence accepted, with modifications 
Please explain, and give supporting page numbers
93a. 
Evidence mentioned    Please mark all that apply; note details & supporting page numbers
1=Expert

2=Bluebook or other manual

3=Owner’s testimony

4=Other testimony

5=Reference to comparable items

6=Unknown

7=Other (please describe)

94.
Court refers to precedent as controlling the outcome of the valuation

0=No

1=Yes 

Please explain, and give supporting page numbers
95.
Court refers to “routinization procedures” as relevant for determining value

0=No

1=Yes 

Please explain, and give supporting page numbers
96.
Other factors significant to Court’s determination of value?

e.g. places in the opinion where the judge speaks in his/her own voice: “What’s really going on in this case is...”  Please explain, and give supporting page numbers 
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